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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the stop on the mesial end of the rigid 
wire rod and the first premolar being connected to a plurality of retaining wires must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to because the specification is replete with errors in syntax and 
grammar. Examples of such errors include: "In 1978 Blechman, in 1988 Gianelly, in 1992 
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Bondemark used magnets for" in paragraph [0003] and in paragraph [0007] "various U.S. patent 
have issued." Appropriate correction is required. 

3. Claim 14 is objected to because of the following informalities: incorrect use of the word 
"removably," in its place should be the adjective —removable—. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claim 13 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
written description requirement. The claim has been amended to include subject matter that is 
not described in the specification of the application as filed. 

Due to the content of the disclosure as filed, it will be assumed for the purposes of this 
Office Action that applicant is claiming -the distal end of the rigid wire rod has a stop--, and not 
"the mesial end of the rigid wire rod has a stop." 

6. Claim 19 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim contains subject matter that was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Claim 19 does not adequately 
describe the construction and installation of the support plate. It also appears that heating of the 
support plate is required for construction, however how the heating of the material within the 
mouth is accomplished successfully and without patient harm is uncertain. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claim 17 recites the limitation "said plurality of retaining wires" in the last two lines of 
the claim. There is insufficient antecedent basis for this limitation in the claim, as claim 15 from 
which claim 17 depends contains only a single retaining wire extending from the support plate. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 9, 10 3 12, and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bowman et al (US Patent No. 6,908,306). 

Bowman et al discloses an orthodontic appliance 100 comprising of a rigid wire rod 
1 16,1 18 having a distal end 124,126 with a stop 128,130 and a mesial end 120,122, a lock 
148,152 axially mounted on the mesial end of the wire rod, a first molar band 1 12,1 14, and a coil 
spring 144,146 axially mounted on the wire rod (col. 4, lines 25-26, 42-49; col. 5, lines 10-12; 
see Figure 5). The rigid wire rod is comprised of stainless steel (col. 4, line 49). Bowman et al 
discloses that the mesial end of the wire rod is embedded in a support plate 106 and that the lock 
is positioned between a support plate 106 and the coil spring (col. 5, lines 45-54; see Figure 5). 
Bowman et al also discloses a tubular member 150,154 having a wire extension 159,161, and 
being axially mounted on the wire rod such that the coil spring is positioned between the tubular 
member and the lock (col. 5, lines 25-33; see Figure 5). Bowman et al further discloses a 
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retaining wire 108,1 10 extending from the support plate and fixedly attached to the support plate 
(col. 5, lines 43-59;see Figure 5). The orthodontic appliance is installed on the palatal side of the 
user's mouth (see Figure 5). 

Regarding claim 12, no patentable weight is given to the time frame of "during 
installation of said support plate," as it refers to a process of making or installation in an article 
claim. 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 11, 14, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rosenberg'828 (US Patent No. 5,007,828). Bowman et al discloses the orthodontic appliance 
that shows the limitations as described above; however, Bowman et al does not disclose a first 
molar band removably attached to the wire extension of the tubular member. 

Rosenberg'828 teaches wire extensions 8,8' of a tubular member 5,5' which are 
removably attached to orthodontic molar bands 9,9' (col. 2, lines 6-10; see Figures 1 and 2). 
During installation, the orthodontist slips the extensions into the fixed receptacles 7,7' of the 
molar bands (col. 2, lines 17-19). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the orthodontic appliance of Bowman et al to 
incorporate the teachings of Rosenberg'828 to make an appliance that is retainable in the mouth 
of the patient but permits easy removal when desired. 
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Regarding claim 15, no patentable weight is given to the time frame of "constructed 
during installation in the mouth of the user" or "during installation of said support plate" as both 
refer to a process of making or installation in an article claim. 

13. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bowman et 
al in view of Yousefian'970 (US Patent No. 5,829,970). Bowman et al discloses the orthodontic 
appliance that shows the limitations as described above; however, Bowman et al does not 
disclose the support plate being constructed of an acrylic material, the dental support comprising 
of the user's eight upper front teeth (the palatal sides of six upper anterior teeth and the first 
premolar), or the first premolar of the user being connected to a retaining wire. 

Yousefian'970 teaches an acrylic support plate 10, the dental support 
comprising the eight upper front teeth including the palatal sides of the six upper 
anterior teeth and the first premolar, as well as the first premolar being fixedly 
connected to a retaining wire 18 (col. 3, lines 22-26; col. 4, lines 32-36; see Figures 1 
and 2). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the orthodontic appliance of Bowman et al to 
incorporate the teachings of Yousefian'970 to create a support plate that was 
comfortable for the patient, yet strong enough for molar distalizaton, and providing a 
means for maintaining sufficient support for the teeth to counter any possible 
unwanted movement of the teeth over the course of the treatment. 

14. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bowman et al in view of Rosenberg' 828 and further in view of Bergersen'379 (US Patent No. 
3,967,379). Bowman et al in view of Rosenberg' 828 discloses the orthodontic appliance that 
shows the limitations as described above; however, Bowman et al in view of Rosenberg'828 
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does not disclose the support plate prepared from a material that can be used directly in the 
mouth or the installation of such a plate. 

Bergersen'379 teaches support plate enclosed by sides 21,22,23,24 which can be formed 
into its final shape to fit the contours of the patient's mouth as well as its installation and fitting 
within the patient's mouth (col. 2, lines 9-68; col. 3, lines 17-38; see Figure 2A). It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to modify 
the orthodontic appliance of Bowman et al in view of Rosenberg' 828 to incorporate the 
teachings of Bergersen'379 to create a support plate which is prepared and installed within the 
patient's mouth to eliminate the need the first step of forming cast model's of the patient's mouth 
for individualized fitting of the orthodontic support plate resulting in a more efficient and patient 
friendly treatment experience. 

The method of installation of the orthodontic appliance as disclosed in claims 19 and 20 
is obvious in view of the shown structure in the above rejections. 

Double Patenting 

15. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 
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16. Claims 9, 10, 12-14, and 16-18 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1, 4, and 5 of U.S. Patent 
No. 6,626,665. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because they differ only in the terms used for identifying the same parts and the 
inclusion of premolar bands and the supporting plate being acrylic in the patent claim. For 
example, the patent claim uses the terms compressive spring, tubes, and helix to refer to the 
application clams' coil spring, tubular member, and stop, respectively. Conclusively, the patent 
claim is deemed to be a species or a more specific embodiment of the application claims and it 
has been held that the generic invention is "anticipated" by the "species." Se In re Goodman, 29 
USPQ 2d 2010 (Fed Cir. 1993). 

17. Claims 1 1 and 15 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 1 of U.S. Patent No. 6,626,665 in view of 
Rosenberg'828 (US Patent No. 5,007,828). Rosenberg'828 teaches wire extensions of a tubular 
member which are removably attached to orthodontic molar bands. During installation, the 
orthodontist slips the extensions into the fixed receptacles of the molar bands. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to modify 
the orthodontic appliance of Bowman et al to incorporate the teachings of Rosenberg'828 to 
make an appliance that is retainable in the mouth of the patient but permits easy removal when 
desired. 

Conclusion 

1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meoghan E. MacPherson whose telephone number is (571)-272- 
5565. The examiner can normally be reached on Mon-Fri 9am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on (571)-272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Meoghan E. MacPherson 




John J. Wilson 
Primary Examiner 



